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this form will be construed as directing
the cancellation of the original claim;
however, the original claim number
followed by the parenthetical word
‘‘amended’’ must be used for the re-
written claim. If a previously rewritten
claim is rewritten, underlining and
bracketing will be applied in reference
to the previously rewritten claim with
the parenthetical expression ‘‘twice
amended,’’ ‘‘three times amended,’’
etc., following the original claim num-
ber.

(c) A particular claim may be amend-
ed in the manner indicated for the ap-
plication in paragraph (a) of this sec-
tion to the extent of corrections in
spelling, punctuation, and typo-
graphical errors. Additional amend-
ments in this manner will be admitted
provided the changes are limited to:

(1) Deletions and/or
(2) The addition of no more than five

words in any one claim.

Any amendment submitted with in-
structions to amend particular claims
but failing to conform to the provisions
of paragraphs (b) and (c) of this section
may be considered nonresponsive and
treated accordingly.

(d) Where underlining or brackets are
intended to appear in the printed pat-
ent or are properly part of the claimed
material and not intended as symbolic
of changes in the particular claim,
amendment by rewriting in accordance
with paragraph (b) of this section shall
be prohibited.

(e) In reissue applications, both the
descriptive portion and the claims are
to be amended by either (1) submitting
a copy of a portion of the description
or an entire claim with all matter to be
deleted from the patent being placed
between brackets and all matter to be
added to the patent being underlined,
or (2) indicating the exact word or
words to be stricken out or inserted
and the precise point where the dele-
tion or insertion is to be made. Any
word or words to be inserted must be
underlined. See § 1.173.

(f) Proposed amendments presented
in patents involved in reexamination
proceedings must be presented in the
form of a full copy of the text of:

(1) Each claim which is amended and
(2) Each paragraph of the description

which is amended.

Matter deleted from the patent shall be
placed between brackets and matter
added shall be underlined. Copies of the
printed claims from the patent may be
used with any additions being indi-
cated by carets and deleted material
being placed between brackets. Claims
must not be renumbered and the num-
bering of the claims added for reexam-
ination must follow the number of the
highest numbered patent claim. No
amendment may enlarge the scope of
the claims of the patent. No new mat-
ter may be introduced into the patent.

(35 U.S.C. 6, Pub. L. 97–247)
[32 FR 13583, Sept. 28, 1967, as amended at 46
FR 29183, May 29, 1981; 49 FR 555, Jan. 4, 1984]

§ 1.122 Entry and consideration of
amendments.

(a) Amendments are ‘‘entered’’ by the
Office by making the proposed dele-
tions by drawing a line in red ink
through the word or words cancelled,
and by making the proposed substi-
tutions or insertions in red ink, small
insertions being written in at the des-
ignated place and larger insertions
being indicated by reference.

(b) Ordinarily all amendments pre-
sented in a paper filed while the appli-
cation is open to amendment are en-
tered and considered, subsequent can-
cellation or correction being required
of improper amendments. Untimely
amendatory papers may be refused
entry and consideration in whole or in
part. For amendments presented dur-
ing an interference see § 1.664.

[24 FR 10332, Dec. 22, 1959, as amended at 49
FR 48452, Dec. 12, 1984]

§ 1.123 Amendments to the drawing.
No change in the drawing may be

made except with permission of the Of-
fice. Permissible changes in the con-
struction shown in any drawing may be
made only by the submission of a sub-
stitute drawing by applicant. A sketch
in permanent ink showing proposed
changes, to become part of the record,
must be filed for approval by the exam-
iner and should be a separate paper.

[58 FR 38726, July 20, 1993]

§ 1.124 Amendment of amendments.
When an amendatory clause is to be

amended, it should be wholly rewritten
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